1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 


road impact fee increase ord:CC:bd:8/29/89 



ORDINANCE NO. 89-19 


AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF 
PALM BEACH COUNTY, FLORIDA, AMENDING THE FAIR SHARE 
CONTRIBUTION FOR ROAD IMPROVEMENT DIVISION, CHAPTER 
22 OF THE PALM BEACH COUNTY CODE OF LAWS AND 
ORDINANCES BY: ADDING CERTAIN DEFINITIONS; INCREASING 
THE FAIR SHARE FEES; ADDING CERTAIN LAND USES WITH 
THEIR TRIP GENERATION TO THE SCHEDULE; REDEFINING 
MAJOR ROAD NETWORK; ADDRESSING THE CAPTURE OF 
EXTERNAL TRIPS BY NON-RESIDENTIAL LAND USES AND 
SHORTER TRIP DISTANCES FOR CERTAIN NON-RESIDENTIAL 
LAND USES; EFFECTING A CORRECTIVE AMENDMENT TO A 
SCRIVENER'S ERROR IN THE FORMULA FOR NON-RESIDENTIAL 
TRIP DISTANCES; AMENDING THE REVIEW PROVISIONS; 
ESTABLISHING COLLECTION/PERMITTING REQUIREMENTS AND 
PROCEDURES; AND PROVIDING FOR REPEAL OF ORDINANCES IN 
CONFLICT, SEVERABILITY, INCLUSION IN THE CODE OF LAWS 
AND ORDINANCES, EFFECTIVE DATE, AND APPLICABILITY 
DATE. 

WHEREAS, the Board of County Commissioners and Impact Fee 


Review Committee have reviewed and determined that there have been cost 


increases in road improvement costs as presented by County staff; and 

WHEREAS, the Board of County Commissioners has determined that 
additional funding is necessary to keep pace with new development; and 
WHEREAS, Chapter 163, Florida Statutes requires that public 
facilities needed to accommodate new development be in place concurrent 


with the impact of new development; and 

WHEREAS, the fair share fee set forth in this Ordinance is not 
more than the proportionate share of new growth and is fair and 
equitable; and 

WHEREAS, Institute of Transportation Engineers data 
demonstrates that certain non-residential uses have "pass-by" trips and 
certain non-residential uses have substantially shorter trip distances; 
and 


WHEREAS, the Western area of Palm Beach County is experiencing 
a low growth rate such that the need for road improvements in the Western 
area are not significantly growth related; and 

WHEREAS, the applicability of this Ordinance to all 
incorporated and unincorporated areas of Palm Beach County warrants that 
the major road network be redefined; and 

WHEREAS, the Ordinance creating the Palm Beach County Impact 


Fee Article, Section I, provides: 
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Article II; Fair Share Contribution for Road 
Improvements; of Chapter 27; Planning and 
Development; is hereby renumbered to Article IV, and 
the Sections therein shall be renumbered by the 
edition. 

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA as follows: 

SECTION 1. Notwithstanding the renumbering of this Article by 
the Ordinance creating the Palm Beach County Impact Fee Article, the 
references herein are to the section numbers existing prior to such 
renumbering. The editor shall renumber this Article as Article IV and 
the sections in accordance with the directive of the Ordinance creating 
The Palm Beach County Impact Fee Article notwithstanding the section 
numbers herein. 

SECTION 2. Article II, Section 22-16; Definitions; is hereby 
amended to add a new definition "attached housing", as follows: Attached 
housing means a structure designed as one dwelling unit and physically or 

structurally connected to at least one other dwelling unit. 

SECTION 3. Article II, Section 22-16; Definitions; is hereby 
amended to add a new definition "high-turnover sit down restaurant" as 
follows: High turnover sit down restaurant means a category of 
restaurants which typically have a turnover rate of less than one hour, 

are moderately priced, do not have drive through, and have a relatively 

large sit-down eating area. Examples are Howard Johnsons, International 

House of Pancakes, Denny's and Wags. 

SECTION 4. Article II, Section 22-16; Definitions; is hereby 
amended to add a new definition "fast-food", as follows: Fast-food 
restaurant means a category of restaurants which typically have a 

small eating area, often a drive-through, and often provide food to be 

consumed off-premises. Turnover rates are typically substantially less 

4 

than one hour. Examples are MacDonald's, Taco Bell and Dunkm Donuts. 

SECTION 5. Article II, Section 22-16; Definitions; is hereby 
amended to add a new definition "quality restaurant", as follows: 

Quality restaurant means a category of restaurants which typically have 

turnover rates of more than one hour, relatively higher prices, 

relatively large sit-down eating area, and often have a lounge. 
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SECTION 6. Article II, Section 22-16; Definitions; is hereby 
amended to add a new definition "single-family detached", as follows: 
Single-family detached means a structure designed as one dwelling unit 

and intended to be occupied exclusively by one (1) family and neither 

physically nor structurally connected to any other dwelling unit. 

SECTION 7. Article II, Section 22-16; Defnitions; capacity; of 
the Palm Beach County Code of Laws and Ordinances is hereby amended to 
read as follows: Capacity means the maximum number of vehicles for a 
given time period which a road can safely and efficiently carry, usually 
expressed in terms of vehicles per day. For the purposes of 
this article, the capacity of a road shall be seven thousand 
five hundred (7,500) {?7000)- vehicles per day per through lane. 

SECTION 8. Article II, Section 22-16; Definitions; major road 
network system; of the Palm Beach County Code of Laws and Ordinances is 
hereby amended to read as follows: Major road network system means all 
arteriai-and-eelleeter-raada-within-the-GouBtyT-ineiuding-Rew-arfeerial 
and-eoileefcor-reads-neeeaaiCeted-by-new-developmentT all arterial and 
major collector roads in Palm Beach County (excluding local roads 

and minor collectors), and all roads on the Thoroughfare Right-of-Way 

Protection Map of the Palm Beach County Comprehensive Plan. The 

distinction between major and minor collectors shall be made by the 

County Engineer, based upon accepted traffic engineering principles. 

Consideration shall be given to such factors as traffic volume, trip 

length continuity, and access. 

SECTION 9. Section 22—19(a); Imposed, calculations; of the 
Palm Beach County Code of Laws and Ordinances is hereby amended to read 
as follows: 

(a)(1) It has been determined by the Board of County Commissioners that 

4 

any new land development activity generating traffic in the County should 
be charged a reasonable fair share fee to help regulate new land 
development activity's effect on roads and related facilities. 

(2) It has been determined by the Board of County Commissioners that 

land development activity in areas 0, P, and Q is isolated from the 

portions of the major road network in need of additional improvements 

to add capacity because of new development activity. No fair share fee 
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shall be charged pursuant to this Article to new land development 

activity in areas 0, P and Q. 

SECTION 10. Section 22—19(c)(2); Imposed; calculations; Fair 
Share formula; of the Palm Beach County Code of Laws and Ordinances is 
hereby amended to read as follows: Fair share formula. The following 
fair share formula(s) may be used for those planned developments for 
which a traffic impact analysis has been prepared for the purposes of 
determining the external trips imposed by the development on the major 
road network system. The official daily trip generation rate as shown in 
subsection (c)(3)a. and b. shall be used as the basis for calculating the 
total external trips for a planned development. If the land use is not 
addressed in the table, then the traffic generation rate in the "Trip 
Generation Manual", latest edition, as published by the Institute of 
Transportation Engineers shall be used. The Department of Engineering 
and Public Works shall review the traffic impact analysis and recommend 
for the Impact Fee Coordinator's approval the determination of the fair 
share fee to be paid in accordance with the formula established below. 

Any applicant may challenge the determination of the fee by filing a 
petition with the beard-ef-eeunfcy-eemaissieners Impact Fee Appeals Board 
to determine the appropriate fair share fee within »4xfey—£60)- fifteen 
(15) days of the determination by the department-e^-Engineering-end 
Pablie-Werks Impact Fee Coordinator. 

The cost to construct one (1) lane of roadway for one half (^) 
mile shall be four hundred twelve thousand five hundred dollars 
($412,500.00), the cost to construct one (1) lane of roadway for one (1) 

mile shall be eight hundred twenty five thousand dollars ($825,000.00) 

Three-HHadred-Seventy-Five-ThausaRd-Bellara— ($3757999t99)-t and the cost 
to construct one (1) lane of roadway for three (3) miles shall be two 
million four hundred seventy five thousand dollars ($2,475,000.00). 9ne 

Miilion-Gne-Hundred-Twenty-Five-Thouaand-Bollars— 
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1 (a) Residential: 


2 

3 


External trips - 2* ^ Cost to construct 

Capacity of 1 lane 1 lane for 3 miles 


fair share fee 


4 


* Given a 50/50 directional split. 



5 TRIPS/DAY 


5 TRIPS/DAY 


1.5 Ml. 


1.5 Ml. 


3 Ml. 


New External Trips t 2* „ Cost to Construct- 10/2 X 3 X $825.000 
Capacity of 1 lane _ 1 lane for 3 miles 7500 

or S165.00 per new residential trip. 


5 (b) Nonresidential: 

6 External trips - 2* Cost to construct 

7 Capacity of 1 lane 1 lane for 3 J_ miles = fair share fee 

8 *Civen a 50/50 directional split. 


Example: 


1,664 trips-(Pass-by trips 
- 916 new trips 




458 Trips/Day 

f 458 Trips/Day 

.5 Ml. 

* 4 

.5 Ml. 


1 Ml. 


New External Trips t 2« w Cost to Construct = 916/2 X 1 X $825,000- 
Capacity of 1 lane _ * 1 Lane for 1 Mile 7500 

or S55 .0 0 per n e w non-resid entia l tri p_with standard trip length. 



sies Q 


(2 4 5 X 


S5Q.38C 
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1 (c) Nonresidential short trip: 

2 External trips - 2 Cost to construct 

3 Capacity of 1 lane 1 lane for h mile = fair share fee 


Example: 


1,774 Trips - (Pass-by Trips Q 45Z) 
- 976 New Trips 




4 488 Trips/Day p 

488 Trips/Day 

1/4 Mi. 

1/4 Mi. 

1/2 

Mi. 



New External Trips + 2» ^ Cost to Construct - 976/2 X 1/2 X 3825,000 ■ S26.84Q 

Capacity of 1 Lane_1 Lane for 1/2 mile 7500 

or S27.50 per new non-residential tr ip with short trip le ngth. 

« Given a 50/50 directional split. 
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SECTION 11. Section 22-19(c)(3); Imposed; calculations; Fee 
schedule; of the Palm Beach County Code of Laws and Ordinances is hereby 
amended to read as follows: 

Fee schedule. The following fee schedule is presented for those 
developments for which a traffic impact analysis has not been prepared. 
The following fees have been calculated using the formula presented in 
subsection (c)(2) using accepted trip generation rates for each land use 
as observed in the county or trip generation rates based upon acceptable 
state and national averages. For the convenience of the public the fees 
which are based on trip generation have been converted to a dollar amount 
based on dwelling unit, building square footage, bed, parking space or 
room depending upon the particular land use. 


a. Residential 



OFFICIAL DAILY TRIP 



TYPE OF LAND 

GENERATION RATE 

FEE 


DEVELOPMENT ACTIVITY 

PER DWELLING UNIT 

PER UNIT 


Single-family-2000-9qT#fcT 

10/D.U. 

$804x00 

$1,650.00 

detached 




84ngie-famiiy-©ver 




seee-sqr-fgT 

F8 F t 045t00 


Attached Housing Mulfc4#am41y 7/D.U. 

562x00 

1,155.00 

Gondom4n4ttn-ret4rameRt 

4 

221x00 


Congregate Living Facility 

2.145/D.U. 


353.93 

Mobile Home 

5/D.U. 

402x90 

825.00 

b. Nonresidential 




TYPE OF LAND 

OFFICIAL DAILY TRIP 

PASS-BY ' 

TRIP IMPACT FEE PER 

DEVELOPMENT ACTIVITY 

GENERATION RATE PER 

RATE 

UNIT,AREA PER 


UNIT OR AREA 

(PERCENTAGE)* 1000 SQ. FT., 




SEAT,COURT,ETC 

Drive In Bank 

291/1000 sq. ft. 

46% 

$8,642.00 

Mini-Warehouse 

2.6/1000 sq. ft. 

0% 

143.00 

Hotel 

8.7 Trips/Room 

0% 

478.00 

Movie Theatre 

1.76 Trips/Seat 

0% 

96.80 

Racquet Club 

44.23 Trips/Court 

0% 

2,432.65 

Church/Synagogue 

.19 Trips/Seat 




in Sanctuary 

0% 

10.45 

Day Care .Center 

67/1000 sq. ft. 

10% 

3,316.50 

Quality Restaurant —•• 

95.6/1000 sq. ft. 

15% 

4,469.30 

High Turnover 



' 

Sit Down Restaurant 

201/1000 sq. ft. 

15% 

9,396.75 

New Car Sales 

47.5/1000 sq. ft. 

0% 

2,612.50 

General Office (Examples)** 




Leaa-fchan-or-eqaal-fc© 




F00T090—©gx—6 Pxt - p*^ 





F8 


$482x00 

4-990 T 09F-F25 T 099-9<?T-#ex 




per-FT096-9q‘— 6tx 

16x6 


445x90 

Fa5 T eeF-F50T000-9qT-#*T 




per— 

15x2 


402x00 


±5e T ee*-±?5 T 0ee-9<*T-*fcT 
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per— 

i?5 T 90i-i99 T 999-9«jT-feT 

43t8 


339r99 

per— i- 7000 -sq-r— itT 
Greater-eben-^QQrQQQ 

42t4 


333t99 

sq-r-f fr-per-lr-OOO-sqT-f fcr 

10,000 Sq. Ft. 

44 

24.39 Trips/1000 Sq.Ft. 

0% 

295t99 

1,341.00 

50,000 Sq. Ft. 

16.31 Trips/1000 Sq.Ft. 

0% 

897.05 

100,000 Sq. Ft. 

13.72 Trips/1000 Sq.Ft. 

0% 

754.60 

150,000 Sq. Ft. 

12.40 Trips/1000 Sq.Ft. 

0% 

682.00 

200,000 Sq. Ft. 

11.54 Trips/1000 Sq.Ft. 

0% 

634.70 

300,000 Sq. Ft. 

10.42 Trips/1000 Sq.Ft. 

0% 

573.10 

400,000 Sq. Ft. 

9.70 Trips/1000 Sq.Ft. 

0% 

533.50 

500,000 Sq. Ft. 

9.17 Trips/1000 Sq.Ft. 

0% 

504.35 

600,000 Sq. Ft. 

8.77 Trips/1000 Sq.Ft. 

oz 

482.35 

700,000 Sq. Ft. 

8.43 Trips/1000 Sq.Ft. 

oz 

463.65 

800,000 Sq. Ft. 

8.16 Trips/1000 Sq.Ft. 

oz 

448.80 


Office building, medical 

55 34.17 /1000 

0% 

4 t 433t99 



sq, feet 



Hospital, per bed 


45 11.75 

0% 

492t99 

Nursing Home, per bed 


3 2.597 

oz 

89t99 

Warehouse per 1000 sq. 

ft. 

5 4.882 

oz 

434t99 

Motel, per room 

General Recreation, per 


44 10.189 

oz 

3?5t99 

parking space 


3 

oz 

89t99 

General Industrial per 
1000 sq. ft. 


6.967 

oz 

464t99 

General Commercial Retail 




(Examples)** 





teaa-rhan-©r-eq»a4-r© 

89T990-9q“#tT-pei? 

4999-aq--#tT 

Moee-Phan-89T906-9qT-ft 

T©ea4-tr4p-generae£©R 


499 


2 t 6?9t99 

(25t886)- 





■(A-894-+-8999—(Where 
A---aq-r—fe-r-irn—i-999 i a)- 





499T090-*qT—fe-r-per—1999 




aqr-fh-r 


85t48 


3-882t99 

459T060-9q7-#tT-per—1999 




aqr-fe-r 


65t44 


4 t ?53t99 

299T009-9qT-#t--per—1999 




aq-r-ftr 


55t53 


4 7 483t99 

390T990-sqT-#fcT-pe*~ t009 






45t65 


4 t 323-99 

400T090-9qT-#fcT-pe¥~t909 




aq-T-ftr 


49t34 


4 t 999t99 

5007090-»q-“ffcT-pe*—1-900 




aq-T-^tr 


33t?4 


4 t 944t99 

47599 T 999-9qT-feT-per~t999 




aq-s— 


29t84 


399-99 

10,000 Sq. Ft. 

166.35 

Trips/1000 Sq. Ft. 

45 Z 

5,032.09 

50,000 Sq. Ft. 

94.71 

Trips/1000 Sq. Ft. 

44 Z 

2,917.07 

100,000 Sq. Ft. 

74.31 

Trips/1000 Sq. Ft. 

43% 

2,329.62 

200,000 Sq. Ft. 

58.93 

Trips/1000 Sq. Ft. 

41% 

1,912.28 

300,000 Sq. Ft. 

48.31 

Trips/1000 Sq. Ft. 

38% 

1,647.37 

400,000 Sq. Ft. 

43.00 

Trips/1000 Sq. Ft. 

36% 

1,513.60 

500,000 Sq. Ft. 

39.81 

Trips/1000 Sq. Ft. 

34% 

1,445.10 

600,000 Sq. Ft. 

37.69 Trips/1000 Sq. Ft. 

32% 

1,409.61 

800,000 Sq. Ft. 

35.03 Trips/l000 Sq. Ft. 

27% 

1,406.45 

1,000,000 Sq. Ft. 

33.44 

Trips/1000 Sq. Ft. 

23% 

1,416.18 

1,200,000 Sq. Ft. 

32.30 

Trips/1000 Sq. Ft. 

18% 

1,456.73 

1,400,000 Sq. Ft. 

31.62 

Trips/1000 Sq. Ft. 

14% 

1,495.63 


1879.35 

646.25 

142.84 

268.51 

560.40 

165.00 

383.19 
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1,600,000 Sq. Ft. 31.05 Trips/1000 Sq. Ft. 9% 1,554.05 


c. Non-Residential (Short Trip Length) 


TYPE OF LAND OFFICIAL DAILY TRIP 

DEVELOPMENT ACTIVITY GENERATION RATE 


PASS BY IMPACT FEE 

PERCENTAGE* 


Fast Food Restaurant 


632 Trips/1000 Sq. Ft. 30% 12,166.00 


Gas Station 
Convenience Store 


748 Trips/Station 58% 8,639.40 

887.056 Trips/1000 Sq.Ft. 45% 13,416.72 


*Pass-by-Percentage - The percentage of trips which are passerby trips is set 

forth as a percentage of total trips and is a reduction to the Official Daily 

Trip Generation Rate. If a different capture rate is established through an 

independent calculation pursuant to paragraph (1); Independent calculation; 

above, that different capture rate shall be utilized. 


**Interpolation between impact fee amounts presented in the examples is 

acceptable in lieu of calculation for those projects whose square footage is in 

the range between example square footages. The formulae are as follows: 

d. Formulae 


Trip Generation Formula for Office 

Ln (T) = 0.75 Ln (A) + 3.77 

T=Total Daily Trips, A = Area in 1000 Sq. Ft., Ln - Natural Logarithm 

Trip Generation Formula for General Commercial 

Under 200,000 Sq. Ft.; Ln (T) = 0.65 Ln (X) + 5.92 

200,000 Sq. Ft. and over: Ln (T) = 6371 + 27.07 (X) 

T=Total Daily Trips, X = Area in 1000 gross square feet of leasable area, 

Ln = Natural Logarithm 

Pass-By Percent Formula (For General Commercial) 

Pass-By% =45.1 - .0225 (A) 

A = Area in 1,000 gross square feet of leasable area 


SECTION 12. Section 22—(19(d) of the Palm Beach County Code of 

Laws and Ordinances is hereby amended to read as follows: 

(d) (1) The amount of the fair share fee shall first 
be-reviewed-by-the-beard-ef-eeunty-eemmissioners-in 
ianuary-i981t-and-thereafter-the-am©unt-©f-the-fair 
ahara-fae-shail be review annually bienally . during 
frhe-fflonth-af-danuary by the board of county 
^commissioners. The review shall consider trip 
generation rates and actual construction costs for 
work contracted for by the county. and-bhe-Florida 
Bepartment-of-lranspartation-with-the-eountyT The 
purpose of this review is to analyze the effects of 
inflation on the actual costs of roadway construction 
and to ensure that the fees charged new land 
development activity generating traffic will not 
exceed their pro rata share for the reasonably 
anticipated expansion costs of road improvements 
necessitated solely by their presence. 
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(2) The Independent Five-Year Road Program Oversight Advisory 
Council set forth in Ordinance 87-18, Section II, Article III shall 
review the amount of the fair share fee, and those matters set forth in 

said Article III, as an advisory board to the board of county 
commissioners. The Impact Fee Review Committee set forth in the Palm 

Beach County Impact Fee Article of the Palm Beach County Code of Laws 

and Ordinances shall review all other aspects of this Fair Share 

Contribution for Road Improvements ordinance as set forth in Section 

22-31; Impact Fee Review Committee. 

SECTION 13. Section 22-20; Time of payment; of the Palm Beach 
County Code of Laws and Ordinances is hereby amended to read as follows: 

(a) (1) The fair share fee shall be due on commencement of any new land 
development activity generating traffic. Prior to the issuance of a 
building permit the applicant shall pay, and the issuing authority shall 

collect, the fair share fee in the amounts set forth in this Article. 

For new land development activity generating traffic not requiring a 

building permit, the authorization to develop shall not be granted until 

the fair share fee has been paid. 

(2) In the event fair share fee funds which were paid by check, draft, 

or other negotiable instrument do not clear, the building permit or 

development order authorizing the development for which the fair share 

fees were paid shall be suspended. The local government which issued the 

building permit or development order shall send by certified mail notice 

to the applicant using a form provided by the County. If the fair share 

fees, together with any charges for the checks not clearing, are not paid 

within ten (10) business days following mailing of the notice, the 

building permit or development order shall be of no further force and 

effect for purposes of this Article and a stop work order shall be issued 

and not lifted Until ouch Lluic as the fair share fees are paid and the 

funds clear. 

(b) Building permittees who were previously issued a building permit 
from and including November 14, 1979 to and including March 26, 1982 but 

who have not paid the required impact fee shall pay said fee as provided 
for in section 22-21. In the event any fair share fee moneys owing to 
the County are not paid by the building permittees within the time period 
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provided for in subsection (e)(2) of Section 22-21, the difference 
between the fair share fee amount originally owed and the fair share fee 
amount charged for comparable new land development activity generating 
traffic under Section 22-20 of this article, together with the costs of 
serving such notice and all subsequent costs of collection shall be 
deemed to be, and shall be treated as, an additional fee due and owing 
the County. All funds collected shall be properly identified by ©one 
area and promptly deposited in the appropriate interest bearing trust 
fund to be held in separate accounts as determined in Section 22-24 and 
used solely for the purpose as established by this article. 

—?he-e©14ee44r»g-®geney-9ha4±-be-en©4fc4ed-©e-©e«ft4n-ew©—(2)—pe©een©-©4 
fche-fc©fra±-#ttnd9-eelleefced-fr©-e##9efc-fche-e©9fc9-a©9©e£afeed-w4©W-eel4eee4©n 
©f-fchese-fttndsr 

(c) The local government collecting the impact fees shall be entitled 

to retain two percentum (2%) of the funds collected by that authority 

to offset the costs associated with the administration of this Article 

and in the case of the County the investment, administration, 
accounting, expenditure, and auditing of the funds. Two percentum (2%) 

of the credit for contributions pursuant to Section 22-25; Exemptions 

and credits; shall not be retained. 

(d) Funds collected by the municipalities shall be remitted to the 

County Finance Department no later than fifteen (15) calendar days 

following the end of the month in which the fees were collected, less 

two percentum (2%) which may, at the discretion of the collecting 

municipality, be retained for costs associated with the collection and 

remittance of the funds. One draft may be used to remit the funds to 

the County. 

(e) Such records and documentation shall be provided and maintained 

4 

(as required by the County) to ensure proper collection, remittance, 

accounting, controls, and auditability. The County shall have 

authority to audit the municipality with respect to fair share 

contribution for road improvement fees. 

(f) The impact fee coordinator shall furnish such information and 

advice to the municipalities necessary to ensure proper collection, 

remittance, accounting, controls, and auditability. 
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(g) Municipalities are only collecting agents of the County. As such, 

municipalities shall have no liability for funds collected hereunder as 

to claims of feepayers or developers. Municipalities shall be 
responsible for the proper collection and remittance of all fair share 

impact fees required pursuant to this Article. The municipality shall 

not be liable for ir.advertant errant calculations or collections of fair 

share fee amounts. 

(h) At the sole option of the municipality) the municipality may 

require that feepayers pay the impact fees directly to the County prior 

to the issuance of the building permit. Such direct payment shall be 

pursuant to an interlocal governmental agreement only. The County shall 

not charge the municipality for the County's collection of the impact 

fees. In the event funds are paid directly to the County, the County, 

not the municipality shall be entitled to the two percent (2%) 

administrative fee. Nothing in this paragraph shall preclude the 

direct payment of impact fees to the County where warranted by 

circumstances surrounding a particular development. The impact fee 

coordinator shall provide such documentation to the municipality as 

required by the municipality evidencing payment of a portion or all of 

the fair share fee. 

(i) Except as provided in this paragraph (i), the municipality may 

keep any interest earned on the funds in addition to the two percent 

(2%) to offset the costs of collecting, remitting, and accounting for 

the funds. In the event the impact fees are not remitted by the 

fifteenth (15th) calendar day following the end of the month in which 

the impact fees were collected, the municipality shall forfeit the two 

percentum (2%) administrative fee. In the event the impact fees are not 

remitted by the twenty-fifth (25th) calendar day of the month following 

the end ofc tne monch in which the impact fees were collected, the 

municipality shall forfeit the two percentum (2%) administrative fee 

and shall pay simple interest at the statutory rate of twelve percentum 

(12%) per annum on the entire amount accrued. Interest shall accrue 

beginning the first (1st) day of the month following the end of the 

month in which the fair share fees were collected. 
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(j) For purposes of this Section 22-20; Time of Payment, the funds 

shall be considered to have been remitted, if mailed by U.S. Mail, 

Certified Mail .with the proper postage affixed thereto, on the date the 

mailing is postmarked. 

(k) Reports of County. Public reports on impact fees shall be provided 

at least semi-annually on an area by area basis and distributed to each 

municipality. 

(l) Refunds for non-commencement shall be the amount paid, less an 

administrative fee of four percentum (4%) (an additional two percentum 

( 2 %). 

SECTION 14. Section 22-25 (a)(4); Exemptions and credits; 
Exemption; of the Palm Beach County Code of Laws and Ordinance is hereby 
amended to read as follows: 

(4) The construction of publicly owned governmental buildings and 
facilities . 

SECTION 15. A new Exhibit C; Revised Fair Share Fee Areas; of 
Section 22-28 in addition to the existing Exhibit B, Impact fee areas; of 
the Palm Beach County Code of Laws and Ordinances is hereby created, and 
Section 22-28 is hereby amended as follows: 

(a) [Directions to Editor: Make existing Exhibit B paragraph (a)] 

(b) Revised Fair Share Fee Areas 
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(b) The boundary between Area P and Q is the range line between Ranges 

thirty-nine (39) and forty (40) East. 

SECTION 16. There is hereby created a new Section 22-29; 
Effective Date for 1989 Increase; of the Palm Beach County Code of Laws 
and Ordinances as follows: 

SECTION 22-29. Effective date for 1989 increase. 

(a) The fee schedule changes effected by this Ordinance as set forth 

in Section 22—19(c) (2); Imposed, calculations Fair Share formula; 

(herein referred to as "1989 increase") shall apply to all land 

development activity generating traffic receiving a permit for which a 

complete application was made on or after October 1, 1989. 

(b) The building permit must be issued within thirty (30) days of the 

date the application is approved for issuance of the building permit 

and the construction must proceed in good faith or the 1989 increase 

will apply. It is the responsibility of the applicant for the building 

permit to ensure the permit is issued once the application is approved 

for issuance of the building permit and the local government is 

prepared to issue the building permit. The 1989 increase shall apply 

to all land development activity generating traffic for which the 

building permit application was made after August 1, 1989 and prior to 

October 1, 1989 and for which the building permit was issued and on 

which construction is not proceeding in good faith. For purposes of 

this Section 22-20; Fee Imposed; construction shall be presumed to be 

proceeding in good faith if an inspection is scheduled on completed 

work prior to one hundred eighty (180) days following the issuance of 

the building permit or the previous approved inspection, as the case 

may be. For purposes of this Section 22-29; Effective Date of 1989 

Increases; the application shall be considered approved for issuance 

4 

of the bilding permit when the bilding official (1) has completed the 

review of the application; and the plans and specifications; (2) 

determine that the Standard Building Code, as amended, is met; and (3) 

is prepared to issue the building permit upon payment of all fees. 

(c) The 1989 increase shall apply to all land development activity 

generating traffic for which the building permit application was made 

prior to October 1, 1989 and for which the building permit expired. 
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V 


lapsed, or was abandoned or cancelled; and then renewed or extended on 

or after October 1, 1989. 

(d) The fair share fees shall be paid no later than the time the 

building permit is issued. For those land development activities 

generating traffic which do not require a building permit, the fee shall 

be paid prior to the commencement of development. In the event fair 

share fee funds do not clear the building permit or development 

order authorizing the development for which fair share fees were paid 

shall be suspended and the local government which issued the building 

permit shall send by certified mail notice to the Feepayer using a form 

provided by the County. If the fair share fee, together with any 

charges for the funds not clearing, are not paid within ten (10) 

business days following mailings of notice, the building permit or 

development order shall be of no further force and effect. 

SECTION 17. REPEAL OF ORDINANCES IN CONFLICT 
All local laws and ordinances in conflict with any provisions 
of this ordinance are hereby repealed, including Ordinance No. 88-42. 
SECTION 18. SEVERABILITY 

If any section, paragraph, sentence, clause, phrase, or word of 
this ordinance is for any reason held by the Court to be 
unconstitutional, inoperative or void, such holding shall not affect the 
remainder of this ordinance. 

SECTION 19. EFFECTIVE DATE 

The provisions of this ordinance shall become effective upon 
receipt of acknowledgement by the Secretary of State and shall be 
implemented October 1, 1989. 
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APPROVED AND ADOPTED by the Board of County Commissioners of 
Palm Beach County, Florida, on the 29th day of August _» 19 gq . 


APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 

County Attorney 


PALM BEACH COUNTY, FLORIDA, BY ITS 
BOARD OF COUNTY COMMISSIONERS 


/ i 





o' Chairman 

/ . 



JOHN B. DUNKLE, CLERK- , ; 

Board.of County Oommissionefs 6 


n 


0 ^ 

,\ v 


Acknowledgement by the Department of State of the State of 


Florida, on this, the 8th day of September _, 19 89 • 

EFFECTIVE DATE: Acknowledgement frbta the Department of State 

received on the 11th day of September _ , 19 89 » at 3 :45 

P .M., and filed in the Office of the Clerk of the Board of County 
Commissioners of Palm Beach County, Florida. 
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Meeting Date : August 29, 1989 


Agenda Item : 4-A 


PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS 
AGENDA ITEM SUMMARY 


Consent ( ) Regular ( ) Ordinance 
I. EXECUTIVE BRIEF 


Request Submitted By ; Administration 


(X) Public Hearing (X) 

rec,'cl fliriOJdsd o^d. 


Motion and Title: 

STAFF RECOMMENDS MOTION TO APPROVE amendments to the Fair Share 
Contribution for Road Improvements Ordinance approved on first reading 
August 1, 1989, with certain modifications made, as follows. Roadway 
capacity for one lane is increased from 7,000 vehicles per day to 7,500 
vehicles per day. A further refinement to the definition of major road 
network is made to distinguish between major and minor collectors. This 
change results in a slight reduction in the impact fee. Pass-by trips 
are recognized for drive-in banks. The provisions for halting 
development if the impact fees are paid by a bad check are added as 
mentioned during first reading. The administrative fee of 4% for refunds 
for non-commencement of development activity is set forth to be 
consistent with the Comprehensive Impact Fee Ordinance. The map 
depicting the splitting of Area N between the eastern developable area 
and western low-growth area is included. Other minor technical or 
grammatical changes are also made. 


Because the Road Impact Fees are not determined by square footages in 
residential land use categories, the amendments to the definition of 
square footage based on living area do not appear in this ordinance. 
They are set forth in the Comprehensive Impact Fee Ordinance, Agenda 
Item 4-B. 


Background and Justification : 

The ordinance provides for time of collection at the time the building 
permit is issued. The ordinance does not include the 5% reduction 
suggested by the Impact Fee Review Committee and mentioned during first 
reading. The implementation date of the ordinance remains September 15, 
1989. 


Attachments 


(SEE PAGE 2 FOR OFMB/PREM/CONTRACT ADMINISTRATION COMMENTS.) 

L RJJ 

Dtfrc 


Recommended By: 


Department 


ector 


Date 


Reviewed By: 






OFMB Signature 


Legal Sufficiency: 


LW&.Csftc 



Date 




(Revised 8/3/89) 
















II. FISCAL IMPACT ANALYSIS 

Five Year Summary of Fiscal Impact: 

Fiscal Years 19 19 19 19 ^9 

Capital Expenditures 
Operating Costs 

Is Item Included In Current Budget? YES NO 

Budget Account No.: Subfund _ Index _ Sub-Object 

Recommended Sources of Funds/Summary of Fiscal Impact: 


OFMB COMMENTS: 


The 1989-90 Budget anticipated $10,000,000 in Road Impact fees. 

The amendments to this proposed ordinance will result in a reduction 
in estimated revenues of approximately 7%. 


Contract Administration Comments: 


Yes No 


PREM Comments: Real Estate Transaction: Yes No 


OTHER: 


(THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT.) 


REVISED 7/89 
ADM FORM 01 
























